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These proceedings were initiated by the filing of petitions
for assessment of a civil penalty by the Secretary of Labor
(herein the Secretary) pursuant to Section 110(a) of the Federal
Mine Safety and Health Act of 1977, 30 U.S.C. Section 820(a)
(1977)(herein the Act).  A hearing on the merits was held in
Bishop, California on September 16 and 17, 1986, at which
Respondent represented itself.  The Secretary was well and ably
represented by counsel.

The Secretary seeks assessment   of penalties against

Respondent for a total of 7 alleged   violations involved in the

two dockets which were consolidated   for hearing in the Notice of
Hearing issued July 23, 1986.

PRELIMINARY DISCUSSION

Background.

On March 18, 1985, MSHA Inspector Ronald Ainge conducted an
inspection of the Red Top Mine operated by Sierra Aggregate
Company near Victorville, California.  At all relevant times the
mine was owned and operated by Mr. and Mrs. Donald Jolly (T. 4,
11, 41, 42) as a sole proprietorship i.n a community property
state.  The Red Top Mine is one of two owned and operated by the
Jollys. The other, the Black Point Mine, is located near Bishop,
California. The offices of Sierra Aggregate Company are located
at 2239 Sunrise Drive in Bishop.
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